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Daniel Fuke 
Direct  +1 416 865 4436 

dfuke@fasken.com 
May 28, 2016 

By Email 
 
Ms. Catherine De Giusti 
Legal Counsel, Regulatory Affairs 
Toronto Stock Exchange 
The Exchange Tower 
130 King Street West 
Toronto, ON  M5X 1J2 
Fax: (416) 947-4461 
tsxrequestforcomments@tsx.com 

 

Dear Sirs/Mesdames: 

Re: TSX – Request for Comments – Amendments to Toronto Stock Exchange 
Company Manual (April 28, 2016) 

We are writing to provide comments to the Toronto Stock Exchange (“TSX”) in respect 
of proposed amendments (the “Proposed Amendments”) to the TSX Company Manual 
(the “Manual”) released on April 28, 2016 which would introduce requirements 
regarding the distribution reinvestment plans (“DRIPs”) of listed issuers, including Non-
Corporate Issuers (as that term is defined in the Manual). 

Fasken Martineau DuMoulin LLP has a leading practice in the investment products and 
wealth management industry. We regularly assist investment fund sponsors and 
investment dealers with the launch of investment fund products including listed funds 
such as exchange traded funds and closed end funds. The firm is repeatedly 
recommended by Lexpert in the investment funds and asset management arena.  In 
addition, seven of our partners are ranked by Lexpert in the field.  

We wish to make the following comments, which we note are limited to the manner in 
which the Proposed Amendments would apply to Non-Corporate Issuers: 

First, we inquire as to whether DRIPs of Non-Corporate Issuers that are in effect as of the 
date the Proposed Amendments are implemented will be grandfathered, such that no 
amendments are required to those DRIPs. In particular, we note that the TSX’s practice 
has been to review and approve the DRIPs of Non-Corporate Issuers prior to their 
implementation, whether at the time of the Non-Corporate Issuer’s initial public offering 
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or upon the Non-Corporate Issuer’s adoption of the DRIP and accordingly all existing 
DRIPs would already have been reviewed and approved by the TSX. 

We note that because the terms of many existing DRIPs will not align perfectly the 
Proposed Amendments, the implementation of the Proposed Amendments could cause 
those DRIPs to immediately become non-compliant with the Manual. Accordingly, we 
submit that if such DRIPs are not to be grandfathered, they should be afforded a 
transition period only after which they would be required to comply with the Proposed 
Amendments. We believe that an appropriate transition period would be until the time the 
issuer is required to obtain approval from the TSX for an additional listing of securities 
pursuant to the DRIP. This would allow issuers to rely on the TSX approvals already 
granted, while ensuring future compliance with the Proposed Amendments. 

Second, while we understand that the purpose of sections 6.17.1(b)(ii)a. and b. is to set a 
limit on the number of additional securities issuable pursuant to a DRIP at a particular 
time, we submit that those sections would benefit from clarification. In particular, we 
understand that paragraph a. would allow an issuer to issue up to a 10% maximum over a 
two-year period and that paragraph b. would allow an issuer to issue up to a 5% 
maximum before having to re-apply to the TSX. However, the Proposed Amendments do 
not specify whether there is any time-based restriction on such re-applications or what 
issues the TSX will consider when evaluation such applications and accordingly issuers 
may be left with uncertainty as to the availability of future issuances pursuant to their 
DRIPs. 

Thank you for taking the time to consider our comments. Should you wish to discuss the 
contents of this letter, please do not hesitate to contact me by email at dfuke@fasken.com 
or by phone at (416) 865-4436. 

Yours truly, 

FASKEN MARTINEAU DuMOULIN LLP 
 
“Daniel Fuke” 
 
Daniel Fuke 
cc Ms. Susan Greenglass 

Director, Market Regulation 
Ontario Securities Commission 
20 Queen Street West 
Toronto, ON  M5H 3S8 
Fax: (416) 595-8940 
marketregulation@osc.gov.on.ca 


